












































128HB1-CC5035X4

states as the director shall prescribe. In requiring monitoring
devices, records, and reports, the director, to the extent
consistent with the federal Clean Air Act, shall give
consideration to technical feasibility and economic reasonableness
and allow reasonable time for compliance. For sources where a
specific monitoring, record-keeping, or reporting requirement ié
specified for a particular air contaminant from a particular air
contaminant source in an applicable regulation adopted by the
United States environmental protection agency under the federal
Clean Air Act or in an applicable rule adopted by the director,
the director shall not impose an additional requirement in a
permit that is a different monitoring, record-keeping, or
reporting requirement other than the requirement specified in the
applicable regulation or rule for that air contaminant except as
otherwise agreed to by the owner or operator of the air
contaminant source and the director. If two or more regulations or
rules impose different monitoring, record-keeping, or reporting
requirements for the same air contaminant from the same air
-contaminant source, the director may impose permit texms and
conditions that consolidate or streamline the monitoring,
record-keeping, or reporting requirements in a manner that
conforms with each applicable requirement. To the extent
consistent with the federal Clean Air Act and except as otherwise
agreed to by the owner or operator of an air contaminant source
and the director, the director shall not require an operating
restriction that has the practical effect of increasing the
stringency of an existing applicable emission limitation or

standard.

(J) Establish, operate, and maintain monitoring stations and
other devices designed to measure air pollution and enter into
contracts with any public or private agency for the establishment,

operation, or maintenance of such stations and devices;

Page 16

455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482

483
484
485
486



128HB1-CC5035X4

(K) By rule adopt procedures for giving reasonable public
notice and conducting public hearings on any plans for the
prevention, control, and abatement of air pollution that the

director is required to submit to the federal government;

(L) Through any employee, agent, or authorized representative
of the director or the environmental protection agency, enter upon
private or public property, including improvements thereon, at any
reasonable time, to make inspections, take samples, conduct tests,
and examine records or reports pertaining to any emission of air
contaminants and any monitoring equipment or methods and to
determine if there are any actual or potential emissions from such
premises and, if so, to determine the sources, amounts, contents,
and extent of those emissions, or to ascertain whether there is
compliance with this chapter, any corders issued or rules adopted
thereunder, or any other determination of the director. The
director, at reasonable times, may have access to and copy any
such records. If entry or inspection authorized by this division
is refused, hindered, or thwa;ted, the director or the director's
authorized representative may by affidavit apply for, and any
judge of a court of record may issue, an appropriate inspection
warrant necessary to achieve the purposes of this chapter within

the court's territorial jurisdictiom.

(M) Accept and administer gifts or grants from the federal
government and from any other source, public or private, for

carrying out any of the functions under this chapter;

(N) Obtain necessary scientific, technical, and laboratory

services;

(0) Establish advisory boards in accordance with section

121.13 of the Revised Code;

(P) Delegate to any city or general health district or

political subdivision of the state any of the director's

Page 17

487

- 488

489
490

491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508

509
510
511

512

513

514

515

516
517



128HB1-CC5035X4

enforcement and monitoring powers and duties, other than
rule-making powers, as the director elects to delegate, and in
addition employ, compensate, and prescribe the powers and duties
of such officers, employees, and consultants as are necessary to
enable the director to exercise the authority and perform duties
imposed upon the director by law. Technical and other services
shall be performed, insofar as practical, by personnel of the

environmental protection agency.

(Q) Certify to the government of the United States or any
agency thereof that an industrial air pollution facility is in
conformity with the state program or requirements for control of
air pollution whenever such certificate is required for a taxpayer

pursuant to any federal law or requirements;

(R) Issue, modify, or revoke orders requiring abatement of or
prohibiting emissions that violate applicable emission standards
or other requirements of this chapter and rules adopted
thereunder, or requiring emission control devices or measures in
order to comply with applicable emission standards or other
requirements of this chapter and rules adopted thereunder. Any
such order shall require compliance with applicable emission
standards by a specified date and shall not conflict with any
requirement of the federal Clean Air Act. In the making of such
orders, the director, to the extent consistent with the federal
Clean Air Act, shall give consideration to, and base the
determination on, evidence relating to the technical feasibility
and economic reasonableness of compliance with such orders and
their relation to benefits to the people of the state to be
derived from such compliance. If, under the federal Clean Air Act,
any such order shall provide for the posting of a bond or surety
to secure compliance with the order as a condition of issuance of

the order, the order shall so provide, but only to the extent
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128HB1-CC5035X4

required by the federal Clean Air Act.

{S8) To the extent provided by the federal Clean Air Act,
adopt, modify, and rescind rules providing for the administrative
assessment and collection of monetary penalties, not in excess of
those required pursuant to the federal Clean Air Act, for failure
to comply with any emission limitation or standard, compliance
schedule, or other requirement of any rule, order, permit, or
variance issued or adopted under this chapter or required under
the applicable implementation plan whether or not the source is
subject to a federal or state consent decree. The director may
require the submission of compliance schedules, calculations of
penalties for noncompliance, and related information. Any orders,
payments, sanctions, or other requirements imposed pursuant to
rules adopted under this division shall be in addition to any:
other permits, orders, payments, sanctions, or other requirements
established under this chapter and shall not affect any civil or
criminal enforcement proceedings brought under any provision of
this chapter or any other provision of state or local law. This
division does not apply to any requirement of this chapter

regarding the prevention or abatement of odors.

(T) Require new or modified air contaminant sources to
install best available technology, but only in accordance with
thig division. With respect to permits issued pursuant to division
(F) of this section beginning three years after August 3, 2006,
best available technology for air contaminant sources and air
contaminants emitted by those sources that are subject to
standards adopted under section 112, Part C of Title I, and Part D
of Title I of the federal Clean Air Act shall be equivalent to and
no more stringent than those standards. For an air contaminant or
precursor of an air contaminant for which a national ambient air

quality standard has been adopted under the federal Clean Air Act,
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128HB1-CC5035X4

best available technology only shall be required to the extent
required by rules adopted under Chapter 119. of the Revised Code
for permit to install applications filed three or more years after

August 3, 2006.

Best available technology requirements established in rules
adopted under this division shall be expressed only in one of the
following ways that is most appropriate for the applicable source

or source categories:
(1) Work practices;

(2) Source design characteristics or design efficiency of

applicable air contaminant control devices;

(3) Raw material specifications or throughput limitations

averaged over a twelve-month rolling period;

(4) Monthly allowable emissions averaged over a twelve-month

rolling period.

Best available technology requirements shall not apply to an
air contaminant source that has the potential to emit, taking into
account air pollution controls installed on the source, less than
ten tons per year of emissions of an air contaminant or precursor
of an air contaminant for which a national ambient air quality
standard has been adopted under the federal Clean Air Act. In
addition, best available technology requirements established in
rules adopted under this division shall not apply to any existing,
new, or modified air contaminant source that is subject to a
plant-wide applicability limit that has been approved by the
director. Further, best available technology requirements
established in rules adopted under this division shall not apply
to general permits issued prior to January 1, 2006, under rules

adopted under this chapter.

For permits to install issued three or more years after
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August 3, 2006, any new or modified air contaminant source that
has the potential to emit, taking into account air pollution
controls installed on the source, ten or more tons per year of
volatile organic compounds or nitrogen oxides shall meet, at a
minimum, the requirements of any applicable reaéonably available
control technology rule in effect as of January 1, 2006,

regardless of the location of the source.

(U) Consistent with section 507 of the federal Clean Air Act,
adopt, wmodify, suspend, and rescind rules for the establishment of
a small business stationary source technical and environmental
compliance assistance program as provided in section 3704.18 of

the Revised Code;

(V) Provide for emissions trading, marketable permits,
‘auctions of emission rights, and economic incentives that would
reduce the cost or increase the efficiency of achieving a

specified level of environmental protection;

(W) Provide for the construction of an air contaminant source
prior to obtaining a permit to install pursuant to division (F) of
this section if the applicant demonstrates that the source will be
installed to comply with all applicable emission limits and will
not adversely affect public health or safety or the environment
and if the director determines that such an action will avoid an
unreasonable hardship on the owner or operator of the source. Any
such determination shall be consistent with the federal Clean Air

Act.

(X) Exercise all incidental powers, including adoption of

rules, required to carry out this chapter.

The envircnmental protection agency shall develop a plan to
control air pollution resulting from state-operated facilities and

property."
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128HB1-CC5035X4

Between lines 56185 and 56186, insert:

"Sec. 3745.05. (A) In hearing the appeal, if an adjudication
hearing was conducted by the director of environmental protection
in accordance with sections 118.09 and 119.10 of the Revised Code
or conducted by a board of health, the environmental review
appeals commission is confined to the record as certified to it by

the director or the board of health, as applicable. The commission

may grant a request for the admission of additional evidence when °

satisfied that such additional evidence is newly discovered and
could not with reasonable diligence have been ascertained prior to
the hearing before the director or the board, as applicable. If no
adjudication hearing was conducted in accordance with sections
119.09 and 119.10 of the Revised Code or conducted by a board of
health, the commission shall conduct a hearing de novo on the

appeal.

For the purpose of conducting a de novo hearing, or where the
commission has granted a request for the admission of additional
evidence, the commission may require the attendance of witnesses

and the production of written or printed materials.

When conducting a de novo hearing, or when a request for the
admission of additional evidence has been granted, the commission
may, and at the request of any party it shall, issue subpoenas for
witnesses or for books, papers, correspondence, memoranda,
agreements, or other documents or records relevant or material to
the inquiry directed to the sheriff of the counties where the
witnesses or documents or records are found, which subpoenas shall
be served and returned in the same manner as those allowed by the

court of common pleas in criminal cases.

(B) The fees of sheriffs shall be the same as those allowed

by the court of common pleas in criminal cases. Witnesses shall be
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128HB1-CC5035X4

paid the fees and mileage provided for undex section 119.094 of
the Reviged Code. The fee and mileage expenses incurred at the
request of the appellant shall be paid in advance by the
appellant, and the remainder of the expenses shall be paid out of

funds appropriated for the expenses of the commission.

(C) In case of disobedience or neglect of any subpoena served
on any person, OT the refusal of any witness to testify to any
matter regarding which the witness may be lawfully interrogated,
the court of common pleas of the county in which the disobedience,
neglect, or refusal occurs, Or any judge -thereof, on application
of the commission or any member thereof, may compel obedience by
attachment proceedings for contempt as in the case of disobedience
of the requirements of a subpoena issued from the court or a

refusal to testify therein.

(D) A witness at any hearing shall testify under ocath or
affirmation, which any member of the commission may administer. A
witness, if the witness requests, shall be permitted to be
accompanied, represented, and advised by an attorney, whose
participation in the hearing shall be limited to the protection of
the rights of the witness, and who may not examine or
cross-examine witnesses. A witness shall be advised of the right

to counsel before the witness ig interrogated.

(E) A stenographic record of the testimony and other evidence
submitted shall be taken by an official court shorthand reporter.
The record shall include all of the testimony and other evidence
and the rulings on the admissibility thereof presented at the
hearing. The commission shall pass upon the admissibility of
evidence, but any party may at the time object to the admission of
any evidence and except to the rulings of the commission thereon,
and if the commission refuses to admit evidence the party offering

same may make a proffer thereof, and such proffer shall be made a
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128HB1-CC5035X4

part of the record of such hearing.

Any party may reqguest the stenographic record of the hearing.

Promptly after receiving such a request, the commission shall
prepare and provide the stenographic record of the hearing to the
party who requested it. The commission may charge a fee to the
party who requested the stencographic reccrd that does not exceed

the cost to the commission for preparing and transcribing it.

(F) If, upon completion of the hearing, the commission finds
that the action appealed from was lawful and reasonable, it shall
make a written order affirming the action, or if the commission
finds that the action was unreasonable or unlawful, it shall make

a written order vacating or modifying the action appealed from.

Every

The commission shall issue a written order affirming,

vacating, or modifyving an action pursuant to the following

schedule:

(1) For an_appeal that was filed with the commission before

April 15, 2008, the commission ghall issue a written order not

later tha ece r 1

{2) For all other appeals that have been filed with the

commission as of Octobexr 15, 2009, the commission shall issue a

written order £ 0

(3) For an appeal that is filed with the commisgsion after

Octobexr 15. 2009, the commigsion shall issue a written order not

Jater than twelve months after the filing of the appeal with the

commigsion

(G) Every order made by the commission shall contain a
written finding by the commission of the facts upon which the
order is based. Notice of the making of the order shall be given

forthwith to each party to the appeal by mailing a certified copy
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128HB1-CC5035X4 Page 25

thereof to each party by certified mail, with a statement of the 731
time and method by which an appeal wmay be perfected. 732
() The order of the commission is final unless vacated or 733
modified upon judicial review." 734
In line 90861, after %"3702.94," insert "3704.03," 735
In line 90872, after "3737.71," insert "3745.05," 736
Delete lines 96292 and $6292a 737
In line 96307, delete "$134,505,201 $134,960,492" and insert 738
"$134,018,201 $134,473,492" 739
In line 96311, delete "$190,359,657 $188,987,875" and insert 740
"$189,872,657 $188,500,875" 741
Between lines 96340 and 96341, insert: 742
"Section . . EBR ENVIRONMENTAL REVIEW APPEALS COMMISSION 743
General Revenue Fund 744
GRF 172321 Operating Expenses - $ 487,000 $ 487,000 745
TOTAL GRF General Revenue Fund S 487,000 $ 487,000 746
TOTAL ALL BUDGET FUND GROUPS s 487,000 $ 487,000" 747
In line 91 of the title, after "3702.94," insert "3704.03," 749
In line 106 of the title, after "3737.71," insert "3745.05," 750

The motion was agreed to.

SYNOPSIS

Air Contaminant Source Installation Permits; Envir®Spmental 751

Review Appeals Commission 752
R.C. 3704.03 and 3745.05 753

Specifies that an air contaminant source that is t 754
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of an installation permit must be installed or modified

accordance with the permit not later than 18 mont after the

permit's effective date at which point the p it must terminat

unless any of specified circumstances exj

Establishes statutory deadlines #fy which the Environmental

Review Appeals Commission must isgffe written orders regarding

Environmental ProtectionfAgency and Environmental Review

Appeals Commission
Sections 277.10 and

Deletes a $487,00¢ appropriation in each fiscal year for the
Environmental Review Appeals Commission within the Environmental

Protection Agency, d instead reestablishes the Environmental
Review Appeals Comfiission as a free-standing agency under GRF
appropriation it 172321, Operating Expenses, with funding of

$487,000 in eachf fiscal year.
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